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name and the capacity of the person
signing; the person’s address, phone
number, and e-mail address; and the
date of signature to the extent any of
these items are different from the in-
formation provided for the digital ID
certificate signer.

(2) Paper documents must be signed
in ink.

(c) Service. A participant filing a doc-
ument with the ALJ shall at the time
of filing, serve a copy of such document
on every other participant. Service
upon any participant of any document
other than those required to be served
as prescribed in §13.8 shall be made
electronically to the E-Filing system.
When a participant is represented by a
representative, service shall be made
upon such representative in lieu of the
actual participant. Upon an order from
the ALJ permitting alternative filing
methods under paragraphs (a)(2) or
(a)(3) of this section, service may be
made by physical delivery or mail. As
to each participant that cannot serve
electronically, the ALJ shall require
service by the most expeditious means
permitted under this paragraph that
are available to the participant, unless
the ALJ finds that this requirement
would impose undue burden or expense
on the participant.

(1) Unless otherwise provided in this
paragraph, a participant will serve doc-
uments on the other participants by
the same method that those partici-
pants filed.

(2) A participant granted an exemp-
tion under paragraph (a)(2) of this sec-
tion will serve the participants in the
proceeding that filed electronically by
physically delivering or mailing an
OSM containing the electronic docu-
ment.

(3) A participant granted an exemp-
tion under paragraph (a)(3) will serve
the other participants in the pro-
ceeding by physically delivering or
mailing a paper copy.

(4) A certificate of service stating the
names and addresses of the persons
served as well as the method and date
of service must accompany any paper
served upon participants to the pro-
ceeding.

(5) Proof of service, which states the
name and address of the person served
as well as the method and date of serv-
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ice, may be made as required by law,
by rule, or by order of the Commission.

[72 FR 49152, Aug. 28, 2007]

§13.27 Computation of time.

(a) In computing any period of time
under this part or in an order issued
thereunder, the time begins with the
day following the act, event, or default,
and includes the last day of the period,
unless it is a Saturday or Sunday, a
Federal legal holiday at the place
where the action or event is to occur,
or a day on which, because of emer-
gency closure of the federal govern-
ment in Washington, DC, NRC Head-
quarters does not open for business, in
which event it includes the next day
that is not a Saturday, Sunday, holi-
day or emergency closure.

(b) When the period of time allowed
is less than seven (7) days, inter-
mediate Saturdays, Sundays, Federal
legal holidays, and emergency closures
shall be excluded from the computa-
tion.

(c) Whenever an action is required
within a prescribed period by a docu-
ment served pursuant to §13.26, no ad-
ditional time is added to the prescribed
period except in the following cir-
cumstances:

(1) If a notice or document is served
upon a participant, by first-class mail
only, three (3) calendar days will be
added to the prescribed period for all
the participants in the proceeding.

(2) If a notice or document is served
upon a participant, by express mail or
other expedited service only, two (2)
calendar days will be added to the pre-
scribed period for all the participants
in the proceeding.

(3) If a document is to be served by
multiple service methods, such as par-
tially electronic and entirely on an
OSM, the additional number of days is
computed according to the service
method used to deliver the entire docu-
ment, excluding courtesy copies, to all
of the other participants in the pro-
ceeding. The presiding officer may de-
termine the calculation of additional
days when a participant is not entitled
to receive an entire filing served by
multiple methods.

(4) In mixed service proceedings
where all participants are not using
the same filing and service method, the
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number of days for service will be de-
termined by the presiding officer based
on considerations of fairness and effi-
ciency. The same number of additional
days will be added to the prescribed pe-
riod for all the participants in the pro-
ceeding with the number of days being
determined by the slowest method of
service being used in the proceeding.

(d) To be considered timely, a docu-
ment must be served:

(1) By 5 p.m. Eastern Time for a doc-
ument served in person or by expedited
service; and

(2) By 11:59 p.m. Eastern Time for a
document served by the E-Filing sys-
tem.

[72 FR 49153, Aug. 28, 2007]

§13.28 Motions.

(a) Any application to the ALJ for an
order or ruling shall be by motion. Mo-
tions shall state the relief sought, the
authority relied upon, and the facts al-
leged, and shall be filed with the ALJ
and served on all other parties.

(b) Except for motions made during a
prehearing conference or at the hear-
ing, all motions shall be in writing.
The ALJ may require that oral mo-
tions be reduced to writing.

(c) Within 15 days after a written mo-
tion is served, or such other time as
may be fixed by the ALJ, any party
may file a response to such motion.

(d) The ALJ may not grant a written
motion before the time for filing re-
sponses thereto has expired, except
upon consent of the parties or fol-
lowing a hearing on the motion, but
may overrule or deny such motion
without awaiting a response.

(e) The ALJ shall make a reasonable
effort to dispose of all outstanding mo-
tions prior to the beginning of the
hearing.

§13.29 Sanctions.

(a) The ALJ may sanction a person,
including any party or representative
for—

(1) Failing to comply with an order,
rule, or procedure governing the pro-
ceeding;

(2) Failing to prosecute or defend an
action; or

(3) Engaging in other misconduct
that interferes with the speedy, or-
derly, or fair conduct of the hearing.

§13.30

(b) Any such sanction, including but
not limited to those listed in para-
graphs (c), (d), and (e) of this section,
shall reasonably relate to the severity
and nature of the failure or mis-
conduct.

(c) When a party fails to comply with
an order, including an order for taking
a deposition, the production of evi-
dence within the party’s control, or a
request for admission, the ALJ may—

(1) Draw an inference in favor of the
requesting party with regard to the in-
formation sought;

(2) In the case of requests for admis-
sion, deem each matter of which an ad-
mission is requested to be admitted;

(3) Prohibit the party failing to com-
ply with such order from introducing
evidence concerning, or otherwise rely-
ing upon testimony relating to the in-
formation sought; and

(4) Strike any part of the pleadings
or other submissions of the party fail-
ing to comply with such request.

(d) If a party fails to prosecute or de-
fend an action under this part com-
menced by service of a notice of hear-
ing, the ALJ may dismiss the action or
may issue an initial decision imposing
penalties and assessments.

(e) The ALJ may refuse to consider
any motion, request, response, brief or
other document which is not filed in a
timely fashion.

§13.30 The hearing and burden of
proof.

(a) The ALJ shall conduct a hearing
on the record in order to determine
whether the defendant is liable for a
civil penalty or assessment under §13.3
and, if so, the appropriate amount of
any such civil penalty or assessment
considering any aggravating or miti-
gating factors.

(b) The authority shall prove defend-
ant’s liability and any aggravating fac-
tors by a preponderance of the evi-
dence.

(c) The defendant shall prove any af-
firmative defenses and any mitigating
factors by a preponderance of the evi-
dence.

(d) The hearing shall be open to the
public unless otherwise ordered by the
ALJ for good cause shown.
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